
A.        FEDERAL / NATIONAL / INTERNATIONAL 
 

Small Brewer Federal Excise Tax Legislation 

Small brewer excise tax recalibration legislation, The Small Brewer Reinvestment and 

Expanding Workforce Act (Small BREW Act) continues to gain support in both chambers of the 

113
th

 U.S. Congress.  H.R. 494 was introduced on February 5 by Representatives Jim Gerlach 

(R-PA) and Richard E. Neal (D-MA).  Joining as original co-sponsors of the bill were 

Representatives Peter De Fazio (D-OR), Erik Paulsen (R-MN), Earl Blumenauer (D-OR) and 

Patrick McHenry (R-NC).  The bill now has a total of 111 sponsors. 

 

On May 9, Senators Ben Cardin (D-MD) and Susan Collins (R-ME) introduced S. 917 in the 

U.S. Senate.  The bill now has the support of 32 Senate sponsors. 

 

The Small BREW Act seeks to reduce the small brewer rate on the first 60,000 barrels by 50 

percent (from $7.00 to $3.50/barrel) and institute a new rate $16.00 per barrel on beer production 

above 60,000 barrels up to 2 million barrels.  Breweries with an annual production of 6 million 

barrels or less would qualify for these tax rates.  Legislation introduced last session, H.R. 1236, 

gained a total of 174 total sponsors.  In the Senate, companion legislation S.534 realized 44 total 

sponsors. 

 

 

FDA Finalizes Rule Defining “Gluten-Free” 

The U.S. Food and Drug Administration recently published a new regulation providing a 

uniform, standard definition of the term "gluten-free" for voluntary food labeling.  In order to use 

the term "gluten-free" on a label, a food must meet all of the requirements of the definition, 

including that the food must contain less than 20 parts per million of gluten. The rule also 

requires foods with the claims “no gluten,” “free of gluten,” and “without gluten” to meet the 

definition for “gluten-free.”  Glutens are proteins that occur naturally in wheat, rye, barley and 

cross-bred hybrids of these grains. 

 

 

B. THE COURTS 
 

Pennsylvania Distributor Sues MillerCoors for Restraint of Trade 

Pittsburgh-based Frank B. Fuhrer Wholesale Co., an ABI and Coors distributer, has filed suit 

against MillerCoors for denying the company the right to sell MillerCoors specialty beers simply 

because the distributer also handles a competitor’s products.  The suit claims that MillerCoors 

originally told the distributer that a separate company would need to be created before 

consideration could be given to assigning the MC specialty brands, in violation of Pennsylvania 

law. 

 

 

 

C. THE STATES 
 

Taxation: 

http://www.brewersassociation.org/pages/government-affairs/excise-taxes/house-sponsors-113th-congress
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/senate-sponsors-113th-congress
http://www.brewersassociation.org/attachments/0000/5809/HR_1236.pdf
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-house-co-sponsors
http://www.brewersassociation.org/attachments/0000/5643/S_534.pdf
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-senate-co-sponsors
http://www.brewersassociation.org/pages/government-affairs/excise-taxes/current-senate-co-sponsors
https://www.federalregister.gov/articles/2013/08/05/2013-18813/food-labeling-gluten-free-labeling-of-foods
http://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/Allergens/ucm362880.htm


 

Oregon 

Companion bills H. B. 2515 and S.B. 118, seeking to remove the prohibition against local 

government enactment of taxes on alcoholic beverages, have died in committee. 

 

Also dying in committee, House Bill 3375 sought to impose an additional per barrel tax on malt 

beverages (and on wine and cider) to fund the Oregon Opportunity Grant Program. 

 

 

Sales, Distribution and Franchise: 
 

Delaware 

Passing both legislative chambers, House Bill 190 would facilitate the growth of Delaware 

licensed brewery-pubs, microbreweries, farm wineries and craft distilleries by allowing them to 

expand their businesses within and outside of the State, provided they continue to meet the 

production limitations set forth in the statutes. It would also permit brewery-pubs to distill 

products which are not malt-based. 

 

New Hampshire 

Signed into law, House Bill 253 allows a nano brewery to obtain a license upgrade exempting 

the licensee from sales limitations where the nano brewery has an existing on-premises beverage 

and wine license and sells food. 

 

 

Trade Practice & Other:  
 

California  
Advancing out of Senate committee, Assembly Bill 647 requires that all beer sold in the state 

have a label affixed to the package or container showing the brand and type of beer, the true and 

correct name and address of the manufacturer of the beer and the true and correct name of the 

bottler of the beer if other than the manufacturer.  Additionally, it requires a beer manufacturer 

that refills any container supplied by a consumer to affix a label, as specified, on the container 

prior to its resale to the consumer.  Finally, it revises the definition of "beer manufacturer" to 

include only those persons that have facilities and equipment for the purposes of, and are 

engaged in, the commercial manufacture of beer. 

 

District of Columbia 

Approved by Council, Resolution Number 182, the “Brew Pub and Wine Pub Hours Rules 

Approval Resolution of 2013,” establishes a limitation on the sale of beer in growlers by brew 

pub permit holders, and the sale of wine by wine pub permit holders, for off-premises 

consumption, to the hours between 7:00 AM and midnight 7 days a week. 

 

http://www.leg.state.or.us/13reg/measures/hb2500.dir/hb2515.intro.html
http://www.leg.state.or.us/13reg/measures/sb0100.dir/sb0118.intro.html
https://olis.leg.state.or.us/liz/2013R1/Measures/Text/HB3375/Introduced
http://legis.delaware.gov/LIS/lis147.nsf/vwLegislation/HB+190/$file/legis.html?open
http://www.gencourt.state.nh.us/legislation/2013/HB0253.html
http://www.leginfo.ca.gov/pub/13-14/bill/asm/ab_0601-0650/ab_647_bill_20130408_amended_asm_v97.html
http://dcclims1.dccouncil.us/images/00001/20130710121442.pdf

